Dear Representative,

As an affordable housing provider to low-income Americans, I am writing to inform you of my concerns regarding H.R. 4868, the Housing Preservation and Tenant Protection Act of 2010.  While I strongly support the goal of preserving the affordable housing stock, I cannot support H.R. 4868 as introduced.  
The Housing Preservation and Tenant Protection Act includes five sections that I believe will drive away equity investment, infringe on owners’ property rights, inappropriately inject HUD into landlord-tenant law, and require HUD to release owners’ personal and proprietary information.  Therefore, I request that you support the removal of the following five provisions in their entirety.
First, Section 107—the Federal First Right of Refusal—gives HUD or HUD’s assignee the right to purchase assisted properties before third-party buyers.  I feel this violates owners’ property rights and existing contracts rights.  Also, the lengthy negotiation process will drive away potential third-party buyers and equity providers and jeopardize transactions with low-income housing tax credits.
Next, Section 108—Amending the Low-Income Housing Preservation & Resident Homeownership Act—allows state and local preservation laws to preempt federal law, but does not specify which state and local laws will pre-empt federal law.
Third, Section 302—Maintenance of Housing—allows HUD to withhold subsidy payments and allows tenants to withhold their rent (in escrow) to enforce housing quality standards.  I believe that this provision will inappropriately inject HUD into state / local landlord-tenant issues, generate significant additional litigation, and limit the resources available to preserve housing because owners would be subject to additional legal fees.

Fourth, Section 303—Resident Enforcement of Public Housing Agency or Project Owner Agreements—lets tenants enforce owners’ housing agreements with HUD through lawsuits.  Once again, I believe this section would inappropriately inject HUD into state and local landlord-tenant law, constrain both HUD and owners’ ability to provide affordable housing, and add litigation with no clear positive result.
Finally, Section 304—Resident Access to Building Information—requires HUD to release documents which will disclose property owners’ and managers’ confidential personal, financial, and proprietary information.  This section erodes privacy protections for housing providers and will drive off equity investors who do not want their holdings subject to general scrutiny.
Nevertheless, I do support the 60 other provisions within H.R. 4868.  I feel they will be of great aid to HUD and owners in preserving the affordable housing portfolio.  However, to move these good ideas forward and provide much-needed tools to help preserve the affordable housing portfolio, Congress must remove the five harmful provisions I have discussed above.  Sections 107, 108, 302, 303, and 304 violate owners’ contractual rights, privacy rights, and the right to maintain confidential or proprietary information.  Please contact Representative Barney Frank and ask him to remove these sections from H.R. 4868.  I feel these sections will not only work against successful preservation of affordable housing, but also discourage private sector participation in HUD programs. 
I look forward to reading your views on this subject.  Thank you for your consideration of this issue.
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